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To provide for fair and accurate ecriminal trials, reduce violent juvenile crime,
promote accountability by juvenile criminals, punish and deter violent
cang crime, reduce the fiscal burden imposed by criminal alien prisoners,
promote safe citizen self-defense, combat the importation, production,
sale, and use of illegal drugs, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JANUARY 21, 1997

Mr. HarcH (for himself, Mr. LorT, Mr. ABRAHAM, Mr. ALLARD, Mr.
ASHCROFT, Mr. CralG, Mr. D’AMaTo, Mr. DEWINE, Mr. DOMENICI, Mr.
Enzi, Mr. Famrcror, Mr. GORTON, Mr. Grams, Mr. GRASSLEY, Mr.
HaceL, Mr. HELMS, Mr. HUTCHINSON, Mr. Kyr, Mr. MURKOWSKI, Mr.
NickLES, Mr. ROBERTS, Mr. SMITH of New Hampshire, Mr. THOMAS,
Mr. THURMOND, Mr. WARNER, Mr. COVERDELL, Mr. MACK, Mr.
McCaIN, and Mr. SESSIONS, introduced the following bill; which was read
twice and referred to the Committee on the Judiciary

A BILL

To provide for fair and accurate criminal trials, reduce vio-
lent juvenile crime, promote accountability by juvenile
criminals, punish and deter violent gang crime, reduce
the fiscal burden imposed by criminal alien prisoners,
promote safe citizen self-defense, combat the importation,
production, sale, and use of illegal drugs, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwves of the United States of America in Congress assembled,
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Subtitle A—dJuvenile Justice Reform
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SEC. 2. SEVERABILITY.

If any provision of this Act, an amendment made by

this Act, or the application of such provision or amend-

ment to any person or circumstance is held to be unconsti-

tutional, the remainder of this Act, the amendments made

by this Act, and the application of the provisions of such

to any person or circumstance shall not be affected there-

by.
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TITLE I—-TRANSFER OF ALIEN
PRISONERS

SEC. 101. SHORT TITLE.

This title may be cited as the “Transfer of Alien Pris-
oners Act of 1997,

SEC. 102. TRANSFERS OF ALIEN PRISONERS.

(a) IN GENERAL.—Not later than December 31,
1998, the Attorney General shall begin transferring un-
documented aliens who are in the United States, incarcer-
ated in a Federal, State, or local prison, whose convictions
have become final, to the custody of the government of
the alien’s country of nationality for service of the dura-
tion of the alien’s sentence in the alien’s country.

(b) INAPPLICABILITY TO CERTAIN ALIENS.—This

section does not apply to aliens who are nationals of a
foreign country that the Secretary of State has determined
under section 6(j) of the Export Administration Act of
1979 has repeatedly provided support for acts of inter-
national terrorism.

SEC. 103. CONSENT UNNECESSARY.

(a) TREATY RENEGOTIATION.—The Secretary of
State shall renegotiate all treaties requiring the consent
of an alien who is in the United States, whether present
lawfully or unlawfully, who is, or who is about to be, incar-

cerated in a Federal, State, or local prison or jail before

*S 3 IS1S
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such person may be transferred to the country of national-
ity of that person to ensure that no such consent is re-
quired in any case under any treaty. If the Secretary of
State is unable to negotiate with a foreien nation a new
treaty that would go into effect by December 31, 1998,
that does not require such consent, the Secretary shall
withdraw the United States as a party to any existing
treaty requiring such consent.

(b) GENERAL REPEAL.—Notwithstanding any other
provision of law, the consent of an alien covered by this
title shall not be required before such alien may be des-
ignated for transfer or before such alien may be trans-
ferred to the country of nationality of that alien.

SEC. 104. CERTIFICATION TRANSFER REQUIREMENT.

Not later than March 1 of each year, the President
shall submit to Congress a certification as to whether each
foreign country has accepted, and has confined for the du-
ration of their sentences, the persons described in section
103(a).

SEC. 105. INTERNATIONAL PRISONER TRANSFER REPORT.

(a) IN GENERAL.—Not later than March 1 of each

year, the President shall transmit to the Majority Lieader

*S 3 IS1S
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of the Senate, the Speaker of the House of Representa-
tives, the chairmen and ranking members of the Commit-
tee on the Judiciary and the Committee on Foreign Rela-
tions of the Senate and the Committee on the Judiciary
and the Committee on International Relations of the
House of Representatives a report that—
(1) describes the operation of the provisions of
this title; and
(2) highlights the effectiveness of those provi-
sions with regard to the 10 countries having the
oreatest number of their nationals incarcerated in
the United States, both in transferring such persons
from the United States to their country of national-
ity and in confining such persons for the duration of
their sentences.
(b) CONTENTS OF REPORT.—The report prepared
under subsection (a) shall set forth—
(1) the number of aliens convicted of a Federal,
State, or local eriminal offense in the United States,
and the types of offenses involved, during the pre-
ceding calendar year;
(2) the number of aliens described in paragraph

(1) who were sentenced to terms of incarceration;

*S 3 IS1S
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(3) the number of aliens described in paragraph
(1) who were eligible for transfer pursuant to those
provisions;

(4) the number of aliens described in paragraph
(2) who were transferred pursuant to the provisions
of this title;

(5) the number, location, length of their period
of incarceration in the United States, and present
status of aliens described in paragraph (2) who have
not yet been transferred to the country of national-
ity;

(6) the extent to which each foreign country
whose nationals have been convicted of a Federal,
State, or local e¢riminal offense in the United States
has accepted the transfer of such persons, mcluding
the percentage of such persons accepted by each for-
eign country;

(7) the extent to which each foreign country de-
seribed in paragraph (6) has confined such persons
for 85 percent of the duration of their sentences, in-
cluding the percentage of such persons confined by
each foreign country;

(8) the extent to which each foreign country de-

seribed in paragraph (5) has accomplished (or has

*S 3 IS1S



© 00O N O 0o B~ W N PP

N NN NN R P R R R R R R R
5E W N B O © 0 N O U0 A W N LB O

11

failed to accomplish) the goals desceribed in any ap-

plicable bilateral or multilateral agreement to which

the United States is a party that deals with the sub-

ject of the transfer of alien prisoners;

(9) for each foreign country described in para-

oraph (6)—

*S 3 IS1S

(A) a description of the plans, programs,
and timetables adopted by such country to ac-
cept its own nationals for crimes committed in
the United States;

(B) a description of the plans, programs,
and timetables adopted by such country for the
continued incarceration of its own nationals for
crimes committed in the United States;

(C) a list of those countries that are nego-
tiating in good faith with the United States to
establish a mechanism for the transfer, receipt,
and continued incarceration of such country’s
nationals;

(D) a list of those countries that have
adopted laws or regulations that ensure the
transfer, receipt, and incarceration of its na-
tionals in accordance with the provisions of this

title; and
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(E) a list of those countries that have
adopted laws or regulations that ensure the
availability to appropriate United States Gov-
ernment personnel of adequate records in con-
nection with the transfer, receipt, and continued
Incarceration of prisoners pursuant to this title;
(10) a description of the policies adopted,

agreements concluded, and plans and programs im-

plemented or proposed by the Federal Government

in pursuit of its responsibilities for the prompt
transfer of aliens described in subsection (b)(1), as
well as for identifying and preventing the re-entry of
such persons after their transfer from the United

States; and

(11) a description of instances of refusals to co-
operate with the United States Government regard-
ing the transfer of aliens described in subsection

(b)(1).

SEC. 106. ANNUAL REPORTS ON FOREIGN ASSISTANCE.

At the time that the report required by section 634
of the Foreign Assistance Act of 1961 is submitted each
year, the Secretary of State shall submit a copy of such
report to the Chairmen and Ranking Members of the
Committees on the Judiciary of the House of Representa-

tives and the Senate, the Chairman and Ranking Member

*S 3 IS1S
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of the Committee on Foreign Relations of the Senate, and

the Chairman and Ranking Member of the Committee on

International Relations of the IHouse of Representatives.

SEC. 107. ANNUAL CERTIFICATION PROCEDURES.

(a) WITHHOLDING OF BILATERAL ASSISTANCE, OP-

POSITION TO MULTILATERAL DEVELOPMENT ASSIST-

ANCE, AND WITHHOLDING OF VISAS.

*S 3 IS1S

(1) BILATERAL ASSISTANCE.—

(A) IN GENERAL.—Fifty percent of the
United States assistance allocated each fiscal
year for each foreign country shall be withheld
from obligation and expenditure to any such
country if that country has refused to accept
not less than 75 percent of nationals covered by
this title and designated for transfer by the At-
torney General within either of the 2 imme-
diately preceding fiscal years or to confine such
transferred persons for not less than 85 percent
of their sentence, except as provided in sub-
section (b).

(B) INAPPLICABILITY TO CERTAIN COUN-
TRIES.—This paragraph does not apply with re-
spect to a country if the President determines
in accordance with subsection (b) that its appli-

cation to that country would be contrary to the
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vital national interests of the United States, ex-
cept that any such determination shall not take
effect until not less than 30 days after the
President submits written notification of that
determination to the congressional committees
listed in section 306 in accordance with the pro-
cedures applicable to reprogramming notifica-
tions under section 634A of the Foreign Assist-
ance Act of 1961.

(C) BILATERAL  ASSISTANCE  EXEMP-
TION.—In this subsection, the term ‘‘bilateral
assistance”” does not include—

(1) narcotics-related assistance under
the Foreign Assistance Act of 1961;

(i1) disaster relief assistance;

(111) assistance that involves the provi-
sion of food (including monetization of
food) or medicine; or

(iv) assistance for refugees.

(2) MULTILATERAL ASSISTANCE.—

(A) IN GENERAL.—The Secretary of the
Treasury may instruct the United States Exec-
utive Directors of each multilateral development
bank to vote against any loan or other utiliza-

tion of the funds of such bank or institution for
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the benefit of any country if that country has
refused to accept not less than 75 percent of its
nationals covered by this title and designated
for transfer by the Attorney General or to con-
fine such transferred persons for not less than
85 percent of their sentences within either of
the 2 immediately preceding fiscal years, except
as provided in subsection (b).

(B) DEFINITION OF “MULTILATERAL DE-
VELOPMENT BANK.—In this paragraph, the
term “‘multilateral development bank” means
the International Bank for Reconstruction and
Development, the International Development
Association, the Inter-American Development
Bank, the Asian Development Bank, the Afri-
can Development Bank, and the European
Bank for Reconstruction and Development.

All visas shall be denied to nation-

(3) VIsAs.

als employed by the government of any foreign coun-

try if that country has refused to accept not fewer

than 75 percent of its nationals covered by this title

and designated for transfer by the Attorney General

within either of the 2 immediately preceding fiscal

years or to confine such transferred persons for not

less

*S 3 IS1S
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provided in subsection (b), except that the President
or the Secretary of State nonetheless may grant
visas to heads of state, certified diplomats, or mem-
bers of a foreign country’s mission to the United
Nations.

(b) CERTIFICATION PROCEDURES.—

(1) WHAT MUST BE CERTIFIED.—Subject to
subsection (d), the assistance withheld from a coun-
try pursuant to subsection (a)(1) may be oblicated
and expended, the requirement of subsection (a)(2)
to vote against multilateral development bank assist-
ance to a country shall not apply, and the withhold-
ing of visas from nationals of a country of sub-
section (a)(3) shall not apply, if the President deter-
mines and certifies to Congress, at the time of the
submission of the report required by section 305,
that—

(A) during the previous year the country
has cooperated fully with the United States, or
has taken adequate steps on its own, to achieve
full compliance with the goals and objectives es-
tablished by this title, except that the President
may make such a finding only once during any

H-year period;

*S 3 IS1S
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(B) for a country that would not otherwise
qualify for certification under subparagraph
(A), the vital national interests of the United
States require that the assistance withheld pur-
suant to subsection (a)(1) be provided, that the
United States not vote against multilateral de-
velopment bank assistance for that country pur-
suant to subsection (a)(2), and that visas not
be withheld pursuant to subsection (a)(3); or

(C) only in the case of multilateral develop-
ment bank assistance, such assistance is di-
rected specifically to programs that provide, or
support a foreign country’s ability itself to pro-
vide, food, water, clothing, shelter, and medical
care of that country.

(2) CONSIDERATIONS REGARDING COOPERA-

TION.—In making the determinations described in

subsection (b)(1), the President shall consider the

extent to which the country has—

*S 3 IS1S

(A) met the goals and objectives of this
title;

(B) accomplished the goals described in an
applicable bilateral agreement with the United
States or a multilateral agreement to implement

the provisions and purposes of this title; and
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(C) taken domestic legal and law enforce-
ment measures to implement the provisions and
purposes of this title;

(3) CASE-BY-CASE WAIVER AUTHORITY.—

(A) AuTHORITY.—The President or the
Secretary of State may, on a case-by-case basis,
allow an alien subject to transfer under section
102 to remain in the custody of the Attorney
General if the President or Secretary of State
determines that doing so is necessary to serve
the vital interests of the United States or to
protect the life or health of the citizen or na-
tional. It is the sense of Congress that such
case-by-case determinations rarely should be
made.

(B) NONDELEGATION OF AUTHORITY.—
The authority to make a determination under
subparagraph (A) may not be delegated.

(4) INFORMATION TO BE INCLUDED IN NA-

TIONAL INTEREST CERTIFICATION.—If the President

makes a certification with respect to a country pur-

suant to subsection (b)(1), the President shall in-

clude 1n such certification—

*S 3 IS1S
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vital national interests placed at risk if United
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States bilateral assistance to that country is
terminated pursuant to this section, multilateral
development bank assistance 1s not provided to
such country, and visas are not issued to the
nationals of such country; and

(B) a statement weighing the risk de-
scribed in subparagraph (A) against the risks
posed to the vital national interests of the Unit-
ed States by the failure of such country to co-
operate fully with the United States in imple-
menting the provisions and purposes of this
title.

(¢) CONGRESSIONAL REVIEW.—Subsection (d) shall
apply if, not later than 30 calendar days after receipt of
a certification submitted under subsection (b) at the time
of submission of the report required by this title, Congress
enacts a joint resolution disapproving the determination
of the President contained in such certification.

(d) DENIAL OF ASSISTANCE FOR COUNTRIES DECER-
TIFIED.—If the President does not make a certification
under subsection (b) with respect to a country or Congress
enacts a joint resolution disapproving such certification,
then until such time as the conditions specified in sub-

section (e) are satisfied—

*S 3 IS1S
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(1) funds may not be obligated for United
States assistance for that government, and funds
previously appropriated, but unobligated, for United
States assistance for that government may not be
expended for the purpose of providing assistance for
that government;

(2) the requirement to vote against multilateral
development bank assistance pursuant to subsection
(a)(2) shall apply with respect to that country, with-
out regard to the date specified in that subsection;
and

(3) no visas may be issued to nationals of that
country, and no visas already issued shall be held
valid by the Department of State, the Immigration
and Naturalization Service, or any other department
or agency of the Federal Government.

(e) RECERTIFICATION.—Subsection (d) shall apply to

a country described in that subsection until—

(1) the President, at the time of submission of
the report required by this title, makes a certifi-
cation under subsection (b)(1)(A) or (b)(1)(B) with
respect to that country, and Congress does not enact
a joint resolution under subsection (¢) disapproving
the determination of the President contained in that

certification; or
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(2) the President, at any other time, makes the
certification described in subsection (b)(1)(A) or
subsection (b)(1)(B) with respect to that country,
except that this paragraph applies only if either—

(A) the President also certifies that—
(i) that country has undergone a fun-
damental change in government, or
(1) there has been a fundamental
change in the conditions that were the rea-
Sons—
(I) why the President had not
made a certification with respect to
that country under subparagraph (A)
or (B) of subsection (b)(1); or
(IT) if the defendant had made
such a certification and Congress en-
acted a joint resolution disapproving
the determination contained in the
certification, why Congress enacted
that joint resolution; or
(B) Congress enacts a joint resolution ap-
proving the determination contained in the cer-
tification under subparagraph (A) or (B) of

subsection (b)(1).
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Any certification under paragraph (2)(A) shall discuss the

justification for the certification.

(f) SENATE PROCEDURES.—Any joint resolution
under this section shall be considered in the Senate in ac-
cordance with the provisions of section 601(b) of the Inter-
national Security Assistance and Arms Export Control Act
of 1976.

SEC. 108. PRISONER TRANSFERS TREATIES.

(a) NEGOTIATION.—The Secretary of State shall
begin to negotiate and renegotiate, not later than 90 days
after the date of enactment of this Act, bilateral prisoner
transfer treaties. The focus of such negotiations should
be—

(1) to expedite the transfer of aliens unlawfully
in the United States who are (or are about to be)
incarcerated in United States prisons;

(2) to ensure that a transferred prisoner serves
the balance of the sentence imposed by the United
States courts; and

(3) to allow the Federal Government or the
States to maintain their original prison sentences in
effect so that transferred prisoners who return to
the United States prior to the completion of their
original United States sentences can be returned to

custody for the balance of their prison sentences.
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(b) CERTIFICATION.—The President shall submit to
Congress, annually, a certification as to whether each pris-
oner transfer treaty in force is effective in returning aliens
unlawfully in the United States who have committed of-
fenses for which they are incarcerated in the United States
to their country of nationality for further incarceration.
SEC. 109. JUDGMENTS UNAFFECTED.

Nothing in this title shall in any way be construed
to nullify or reduce the effect of a judgment of conviction
and sentence entered by a Federal, State, or local court
in the United States.

SEC. 110. DEFINITION.

In this title, the term “United States assistance”
means any assistance under the Foreign Assistance Act
of 1961.

SEC. 111. REPEALS.

(a) The first sentence in section 4100(a) of title 18,
United States Code, is repealed.

(b) The first, third, fourth, fifth, and sixth sentences
in section 4100(b) of title 18, United States Code, are re-
pealed.

(¢) Subsection (¢) of section 4100 of title 18, United
States Code is repealed.

(d) Subsection (d) of section 4100(a) of title 18,

United States Code, is redesignated as subsection (¢).
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(e) Section 330(a)(2) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1996 (Public
Law 104-208; 110 Stat. 1704) is amended by inserting
“during fiscal years 1997 and 1998,” after “‘compensa-
tion,”’.

(f) Section 330(¢) of the Illecal Immigration Reform
and Immigrant Responsibility Act of 1996 (Public Law
104-208; 110 Stat. 1704) is amended by striking *, ex-
cept as required by treaty,”.

(g) Section 332 of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (Public Law
104-208; 110 Stat. 1712) is repealed.

TITLE II—EXCLUSIONARY RULE
REFORM
Subtitle A—Exclusionary Rule
Reform
SEC. 201. SHORT TITLE.

This subtitle may be cited as the ‘“‘Exclusionary Rule
Reform Act of 1997,

SEC. 202. ADMISSIBILITY OF CERTAIN EVIDENCE.

(a) IN GENERAL.—Chapter 223 of title 18, United
States Code, is amended by adding at the end the follow-

ing:
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or seizure

“(a) EVIDENCE OBTAINED BY OBJECTIVELY REA-

SONABLE SEARCH OR SEIZURE.—

“(1) IN GENERAL.—Ewvidence that is obtained

as a result of a search or seizure shall not be ex-
cluded in a proceeding in a court of the United
States on the ground that the search or seizure was
in violation of the fourth amendment to the Con-
stitution of the United States, if the search or sei-
zure was carried out in circumstances justifying an
objectively reasonable belief that the search or sei-
zure was in conformity with the fourth amendment.

“(2) PrRIMA FACIE EVIDENCE.—The fact that
evidence was obtained pursuant to and within the
scope of a warrant constitutes prima facie evidence
of the existence of circumstances justifying an objec-
tively reasonable belief that it was in conformity
with the fourth amendment.

“(b) EVIDENCE NOT EXCLUDABLE BY STATUTE OR

RULE.—

“(1) IN GENERAL.—Evidence shall not be ex-
cluded in a proceeding in a court of the United
States on the ground that it was obtained in viola-
tion of a statute, an administrative rule or regula-

tion, or a rule of procedure unless the exclusion is
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expressly authorized by statute or by a rule pre-
seribed by the Supreme Court pursuant to statutory
authority.

“(2) SPECIAL RULE RELATING TO OBJECTIVELY

REASONABLE SEARCHES AN SEIZURES.—Evidence
that is otherwise excludable under paragraph (1)
shall not be excluded if the search or seizure was
carried out in circumstances justifying an objectively
reasonable belief that the search or seizure was in
conformity with the statute, administrative rule or
regulation, or rule of procedure, the violation of
which occasioned its being excludable.”.

(b) RULES OF CONSTRUCTION.—This section and the
amendments made by this section shall not be construed
to require or authorize the exclusion of evidence in any
proceeding. Nothing in this section or the amendments
made by this section shall be construed so as to violate
the fourth amendment to the Constitution of the United
States.

(¢) CLERICAL AMENDMENT.—The chapter analysis
for chapter 223 of title 18, United States Code, is amend-

ed by adding at the end the following:

“3510. Admissibility of evidence obtained by search or seizure.”.
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Subtitle B—Confession Reform

SEC. 211. ENFORCEMENT OF CONFESSION REFORM STAT-

UTE.

(a) IN GENERAL.—Section 3501 of title 18, United

States Code, is amended by adding at the end the follow-

“(f) ENFORCEMENT OF CONFESSION REFORM.—
“(1) IN GENERAL.—Not later than 90 days
after the date of enactment of the Omnibus Crime
Control Act of 1997, the Attorney General shall pro-
mulgate guidelines that require the Department of
Justice to enforce, and defend nationally, the legality
of this section. Specifically, the Department shall
pursue the admission into evidence of confessions

that are voluntarily given.

“(2) VOLUNTARINESS.—In determining the
issue of voluntariness for purposes of this sub-
section—

“(A) the Department shall take into con-
sideration all the circumstances surrounding the
oiving of the confession, including—

“(1) the time elapsing between arrest
and arraignment of the defendant making

the confession, if the confession was made

after arrest and before arraignment;
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“(11) whether the defendant knew the
nature of the offense with which he was
charged or of which he was suspected at
the time of making the confession;

“(11) whether the defendant was ad-
vised or knew that he was not required to
make any statement and that any such
statement could be used against him; and

“(iv) whether the defendant was with-
out the assistance of counsel when he was
questioned and when he made a confession;
“(B) the presence or absence of any of the

factors described in paragraph (1) shall not be
conclusive in the Department’s determination of
whether a confession was voluntary; and
“(C) the fact that the defendant had not
been advised prior to questioning of his or her
right to silence and to the assistance of counsel
shall not be dispositive.
“(2) DEFINITION OF ANY CRIMINAL PROSECUTION

BY THE UNITED STATES.—In this section—

“(1) the term ‘any criminal prosecution by the
United States’ includes any prosecution by the Unit-
ed States under the Uniform Code of Military Jus-

tice; and
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“(2) the term ‘offenses against the laws of the

United States” includes offense defined by the Uni-

form Code of Military Justice.”.

(b) EFFECTIVE DATE.—The amendment made by
subsection (a) shall take effect on the date of enactment
of this Act and shall apply to any eriminal prosecution
brought by or under the authority of the United States,
including a military prosecution or a prosecution brought
by the District of Columbia, regardless of whether that
prosecution has begun or has concluded and has yet to

become final.

TITLE III—VIOLENT CRIME,
DRUGS, AND TERRORISM

SEC. 301. SHORT TITLE.
This title may be cited as the “Drug Investigation
Support and Antiterrorism Act of 19977,
Subtitle A—Criminal Penalties and
Procedures
SEC. 311. PROTECTION OF THE OLYMPICS.
(a) IN GENERAL.—Section 1111 of title 18, United

States Code, is amended by adding at the end the follow-

ng:
“(¢) OLYMPIC GAMES.
“(1) IN GENERAL.—Whoever Kkills a person dur-
ing and in relation to any international Olympic
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yames that are held within any State shall be pun-

ished in accordance with subsection (b) and section

1112.

“(2) AMENDMENT.—Whoever attempts to vio-

late this subsection shall be punished in accordance

with

section 1113.

“(3) STATE DEFINED.—In this subsection, the

term ‘State’ means each of the several States, the

District of Columbia, and any territory or possession

of the United States.”.

(b) INTERNATIONALLY PROTECTED PERSONS.

Sec-

tion 1116 (b)(4) of title 18, United States Code, is amend-

ed—

(1) by striking “or at the end of subparagraph

(A7

(2) by striking the period at the end of sub-

paragraph (B), and inserting ““; or”’; and
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incorporate the United States Olympic Associa-
tion’, approved September 21, 1950 (36 U.S.C.
371 et seq.).”.

SEC. 312. FEDERAL RESPONSIBILITY FOR SECURITY AT

INTERNATIONAL ATHLETIC COMPETITIONS.
(a) IN GENERAL.—

(1) DUTY OF ATTORNEY GENERAL.—The Attor-
ney General, in consultation with the Secretary of
State and the Secretary of the Treasury, shall super-
vise other Federal authorities and personnel in the
provision of security services (including conducting a
comprehensive review of plans for the housing of
athletes and other eligible guests) by establishing a
task force to be known as the “Olympic Security
Task Force” (referred to in this subsection as the
“task force”).

(2) DUTIES OF TASK FORCE.—The task force
shall assist the Attorney General in overseeing secu-
rity for any international Olympic Games held in
any State.

(3) STATE DEFINED.—In this section, the term
“State” means each of the several States, the Dis-
trict of Columbia, and any territory or possession of
the United States.

(b) TASK FORCE COMPOSITION.—
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(1) IN GENERAL.—The Attorney General shall
determine the number of members and composition
of the task force in accordance with this section. The
Attorney General shall appoint representatives from
State and local law enforcement to serve as members
of the task force.

(2) REPRESENTATIVES.—In addition to the
members referred to in paragraph (1), the Attorney
General may appoint as members representatives
of—

(A) the Federal Bureau of Investigation;
(B) the Department of Defense;
(C) the Secret Service;
(D) the United States Marshals Service;
(E) the United States Attorney with juris-
diction over a venue for Olympic Games (re-
ferred to in this section as an “Olympic
venue’’);

(F) the Bureau of Alcohol, Tobacco, and
Firearms;

(G) the Central Intelligence Agency; and

(IT) any other appropriate agency of the
Federal Government, as the Attorney General

determines to be appropriate.
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(¢) DISBANDING OF TASK FORCE.—The President
may disband the task force and relieve the Attorney Gen-
eral of responsibility for supervising security at inter-
national Olympic Games, if the President finds that ap-
propriate State or local law enforcement officials refused,
or otherwise failed adequately to participate in, the plan-
ning, preparation, or execution of a plan providing for se-
curity under this section.
(d) ASSISTANCE.—
(1) IN GENERAL.—In carrying out this section,
the Attorney General may request assistance from—
(A) the head of any department or agency
of the United States; and
(B) the appropriate officials of any appro-
priate department or agency of the State in
which an Olympic venue is located (referred to
in this section as the “host State’), or any po-
litical subdivision of such State, including State
and local law enforcement officials in the host
State to ensure the effective implementation of
security under this subsection.
(2) UNITED STATES OLYMPIC ORGANIZING COM-
MITTEE.—The Attorney General may request the
United States Olympic Committee (incorporated

under the Act entitled “An Act to incorporate the
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United States Olympic Association”, approved Sep-
tember 21, 1950 (36 U.S.C. 371 et seq.)) and the
Olympic organizing committee of the city in which
an Olympic venue is located (referred to in this sec-
tion as a “host city”’) to provide all reasonable co-
operation and assistance required to carry out this
subsection. Upon receipt of such a request, the Unit-
ed States Olympic Committee and organizing com-
mittees shall endeavor to provide that assistance.

(e) AGREEMENTS AND REGULATIONS.—To carry out
this section, the Attorney General may enter into inter-
agency or intergovernmental agreements and promulgate
regulations.

(f) EXPEDITED REVIEW.—In the case of Olympic
Games that occur after the date of enactment of this Act
in the United States with respect to which the Olympic
venue is selected before the date of enactment of this sec-
tion, the review of housing required by paragraph (1) shall
be conducted not later than 120 days after such date of
enactment. The review shall consider the suitability of the
proposed Olympic Village site, building options, and any
other issue the Attorney General considers appropriate to
ensure maximum security for the Olympic Village, its resi-

dents, and its environs.

*S 3 IS1S



© 00 N O O B~ W N P

N I
A W N R O

15
16
17
18
19
20
21
22
23
24

35

(g) CONSTRUCTION.—Nothing in this section shall be
construed to create a cause of action against the United
States or any officer or employee of the United States in
favor of any person who is not otherwise authorized.
SEC. 313. TECHNICAL REVISION TO PENALTIES FOR

CRIMES COMMITTED WITH EXPLOSIVES.

Section 844 of title 18, United States Code, is
amended—

(1) in subsection (f)(1), by inserting “or any in-
stitution or organization receiving Federal financial
assistance,” after “or agency thereof,”; and

(2) by striking subsection (i) and inserting the
following:

“(1) MALICIOUS DESTRUCTION BY FIRE OR EXPLO-

SIVES.

“(1) IN GENERAL.—Whoever maliciously dam-
ages or destroys, or attempts to damage or destroy,
by means of fire or an explosive, any building, vehi-
cle, public place, or other personal or real property
used in interstate or foreign commerce or used in
any activity affecting interstate or foreign commerce,
shall be imprisoned for a period of not less than 5
years and not more than 20 years, fined under this

title, or both.
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1 “(2) PERSONAL INJURY.—Whoever engages in
2 conduct prohibited by this subsection, and as a re-
3 sult of such conduct, directly or proximately causes
4 personal injury or creates a substantial risk of injury
5 to any person, including any public safety officer
6 performing duties, shall be imprisoned for a period
7 of not less than 7 years and not more than 40 years,
8 fined under this title, or both.

9 “(3) Drarm.—Whoever engages in conduct
10 prohibited by this subsection, and as a result of such
11 conduct directly or proximately causes the death of
12 any person, including any public safety officer per-
13 forming duties, shall be subject to the death penalty,
14 or imprisoned for not less than 20 years or for life,
15 fined under this title, or both.”.

16 SEC. 314. CHEMICAL WEAPONS RESTRICTIONS.
17 (a) IN GENERAL.—Section 2332¢ of title 18, United

18 States Code, is amended—

19 (1) in subsection (a), by inserting after para-
20 oraph (2) the following:

21 “(3) RESTRICTIONS.—

22 “(A) IN GENERAL.—Whoever without law-
23 ful authority knowingly develops, produces, ac-
24 quires, stockpiles, retains, transfers, owns, or
25 possesses any chemical weapon, or knowingly
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assists, encourages or induces any person to do
so, or attempts or conspires to do so, shall be
punished under paragraph (2).

“(B) JURISDICTION.—The United States
has jurisdiction over an offense under this para-
oraph if—

“(1) the prohibited activity takes place
in the United States; or

“(i1) the prohibited activity takes
place outside the United States and is
committed by a national of the United

States.

“(C) ADDITIONAL PENALTY.—The court
shall order any person convicted of an offense
under this paragraph to pay to the United
States any expenses incurred incident to the
seizure, storage, handling, transportation, and
destruction or other disposition of property
seized for violation of this section.”;

(2) by adding at the end the following:

“(¢) CRIMINAL FORFEITURE.—

“(1) PROPERTY SUBJECT TO CRIMINAL FOR-

FEITURE.—A person who is convicted of an offense

under this section shall forfeit to the United States

the interest of that person in—
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“(A) any chemical weapon, including any
component thereof;

“(B) any property, real or personal, con-
stituting or traceable to gross profits or other
proceeds obtained from such offense; and

“(C) any property, real or personal, used
or intended to be used to commit or to promote
the commission of the offense.

“(2) THIRD PARTY TRANSFERS.—

“(A) IN GENERAL.—AIl right, title, and in-
terest in property described in subsection (a) of
this section vests in the United States upon the
commission of the act giving rise to forfeiture
under this section.

“(B) FORFEITURE.—Except as provided in
subparagraph (C), any property referred to in
subparagraph (A) that is subsequently trans-
ferred to a person other than the defendant
may be the subject of a special verdict of for-
feiture and thereafter shall be ordered forfeited
to the United States.

“(C) ExcepTiON.—The property referred
to in subparagraph (B) shall not be ordered for-
feited if the transferee establishes in a hearing

conducted pursuant to subsection (1) that the
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party is a bona fide purchaser for value of such
property who, at the time of purchase, was rea-
sonably without cause to believe that the prop-
erty was subject to forfeiture under this section.

“(3) PROTECTIVE ORDERS.

“(A) IN GENERAL.—Upon application of
the United States, the court may enter a re-
straining order or injunction, require the execu-
tion of a satisfactory performance bond, or take
any other action to preserve the availability of
property described in subsection (a) for forfeit-
ure under this section—

“(i) upon the filing of an indictment
or information—

“(I) charging a violation of this
chapter for which criminal forfeiture
may be ordered under this section;
and

“(IT) alleging that the property
with respect to which the order is
sought would, in the event of convie-
tion, be subject to forfeiture under
this section; or
“(i1) prior to the filing of an indict-

ment or information referred to i clause
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(1), if, after providing notice to persons ap-
pearing to have an interest in the property
and opportunity for a hearing, the court
determines that—

“(I) there is a substantial prob-
ability that the United States will pre-
vail on the issue of forfeiture and that
failure to enter the order will result in
the property being destroyed, removed
from the jurisdiction of the court, or
otherwise made unavailable for forfeit-
ure; and

“(II) the mneed to preserve the
availability of the property through
the entry of the requested order out-
weighs the hardship on any party
against whom the order is to be en-
tered;

except that an order entered pursuant to
subparagraph (B) shall be effective for a
period not to exceed 90 days, unless ex-
tended by the court for good cause shown
or unless an indictment or information de-
seribed in this subparagraph has been

filed.



© 00O N O 0o B~ W N P

N NN NN R P R R R R RR R
E W N B O © 0 N O U0 A W N B O

*S 3 IS1S

DERS.

41

“(B) TEMPORARY RESTRAINING  OR-

“(1) IN GENERAL.—A temporary re-
straining order under this subsection may
be entered upon application of the United
States without notice or opportunity for a
hearing when an information or indictment
has not yet been filed with respect to the
property, if the United States dem-
onstrates that there is probable cause to
believe that—

“(I) the property with respect to
which the order is sought would, in
the event of conviction, be subject to
forfeiture under this section; and

“(IT)(aa) exigent circumstances
exist that place the life or health of
any person in danger; or

“(bb) that provision of notice will
jeopardize the availability of the prop-
erty for forfeiture.

“(i1) EXPIRATION.—A temporary re-
straining order described in clause (1) shall

expire not later than 10 days after the
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date on which the order is entered, un-
less—
“(I) the order 1s extended for
2ood cause shown; or
“(IT) the party against whom it
1s entered consents to an extension for

a longer period.

“(i11) HEARING.—A hearing requested
concerning an order entered under this
paragraph shall be held at the earliest pos-
sible time and prior to the expiration of
the temporary order.

“(C) INAPPLICABILITY OF FEDERAL

RULES OF EVIDENCE.—The court may receive
and consider, at a hearing held pursuant to this
paragraph, evidence and information that would
otherwise be inadmissible under the Federal

Rules of Evidence.

“(d) WARRANT OF SEIZURE.—

“(1) IN GENERAL.—The Government of the

United States may request the issuance of a warrant

authorizing the seizure of property subject to forfeit-

ure under this section in the same manner as pro-

vided for a search warrant.

*S 3 IS1S



© 00 N O 0o B~ W N PP

A
N Rk O

13

43
“(2) DETERMINATIONS BY COURT.—The court
shall issue a warrant authorizing the seizure of the
property referred to in paragraph (1) if the court de-
termines that there is probable cause to believe
that—

“(A) the property to be seized would, in
the event of conviction, be subject to forfeiture;
and

“(B) an order under subsection (¢) may
not be sufficient to ensure the availability of the
property for forfeiture.

“(e) ORDER OF FORFEITURE.—The court shall order

forfeiture of property referred to in subsection (a) if the

rier of fact determines, by a preponderance of the evi-
14 ¢ f fact det , b3 prepond f tl

15
16
17
18
19
20
21
22
23
24
25

dence, that the property is subject to forfeiture.

“(f) EXECUTION.—

“(1) IN GENERAL.—Upon entry of an order of
forfeiture or temporary restraining order under this
section, the court shall authorize the Attorney Gen-
eral to seize all property ordered forfeited or re-
strained on such terms and conditions as the court
determines to be appropriate.

“(2) AcTIioNs BY COURT.—Following entry of
an order declaring the property forfeited, the court

may, upon application of the United States, enter
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such appropriate restraining orders or injunctions,
require the execution of satisfactory performance
bonds, appoint receivers, conservators, appraisers,
accountants, or trustees, or take any other action to
protect the interest of the United States in the prop-
erty ordered forfeited.

“(3) OFFSET.—Any income accruing to or de-
rived from property ordered forfeited under this sec-
tion may be used to offset ordinary and necessary
expenses to the property that—

“(A) are required by law; or
“(B) are necessary to protect the interests
of the United States or third parties.
“(2) DISPOSITION OF PROPERTY.—

“(1) IN GENERAL.—Following the seizure of
property ordered forfeited under this section, the At-
torney General shall, making due provision for the
rights of any innocent persons—

“(A) destroy or retain for official use any
article described in paragraph (1) of subsection

(a); and

“(B) retain for official use or direct the
disposition of any property described in para-
oraph (2) or (3) of subsection (a) by sale or

any other commercially feasible means.

*S 3 IS1S



© 00O N O 0o B~ W N PP

A~ e e N <
© O N O U A~ W N B O

20
21
22
23
24
25

45

“(2) REVERSION PROHIBITED.—With respect to
the forfeiture, any property right or interest not ex-
ercisable by, or transferable for value to, the United
States shall expire and shall not revert to the de-
fendant, nor shall the defendant or any person act-
ing in concert with the defendant or on behalf of the
defendant be eligible to purchase forfeited property
at any sale held by the United States.

“(3) RESTRAINT OF SALE OR DISPOSITION.—
Upon application of a person, other than the defend-
ant or person acting in concert with the defendant
or on behalf of the defendant, the court may restrain
or stay the sale or disposition of the property pend-
ing the conclusion of any appeal of the eriminal case
oiving rise to the forfeiture, if the applicant dem-
onstrates that proceeding with the sale or disposition
of the property will result in irreparable injury,
harm, or loss to the applicant.

“(h) AUTHORITY OF ATTORNEY GENERAL.—With re-
spect to property ordered forfeited under this section, the

At